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LOT PURCHASE CONTRACT

This Lot Purchase Contract (the “Contract”) is entered into effective the ________ day of
____________________, 20___, by and between ______________________________________
(“Buyer”) and QRS Development Inc. (“Seller”).

EARNEST MONEY RECEIPT

Buyer offers to purchase the Property described below and delivers to QRS Properties LLC, as
Earnest Money, the amount of $________ in the form of ____________________ which, upon
Acceptance of this offer by all parties, as defined in Section 23, shall be deposited in accordance
with state law.

Received by: __________________________ on ____________________ (Date)

Brokerage: QRS Properties LLC Phone Number: 435.628.6633

OFFER TO PURCHASE

1. PROPERTY. The subject of this Contract is Lot _________, ______________________
Subdivision, City of St. George, County of Washington, State of Utah.

2. PURCHASE PRICE. The Purchase Price for the Property is $__________________

The Purchase Price will be paid as follows:

$________ (a) Earnest Money Deposit. Under certain conditions described in this
Contract THIS DEPOSIT MAY BECOME TOTALLY NON-
REFUNDABLE.

$________ (b) New Loan. Buyer agrees to apply for one or more of the following
loans:
[ ] CONVENTIONAL [ ] OTHER (specify) ___________________
If the loan is to include any particular terms, check below and provide
details:
[ ] SPECIFIC LOAN TERMS _____________________________
____________________________________________________

$________ (c) Other (specify). _____________________________________
$________ (d) Balance of Purchase Price in Cash at Settlement.

$________ Purchase Price. Total of lines (a) through (d)
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3. SETTLEMENT AND CLOSING. Settlement shall take place at Southern Utah Title Company
(20 N. Main, Suite 300, St. George, Utah) on the Settlement Deadline referenced in Section
24(c), or at such place and time upon which Buyer and Seller agree in writing. Settlement shall
occur only when all of the following have been completed: (a) Buyer and Seller have signed
and delivered to each other or to the escrow/closing office all documents required by this
Contract, by the Lender, by written escrow instructions or by applicable law; (b) any monies
required to be paid by Buyer under these documents (except for the proceeds of any new loan)
have been delivered by Buyer to Seller or to the escrow/closing office in the form of collected
or cleared funds; and (c) any monies required to be paid by Seller under these documents
have been delivered by Seller to Buyer or to the escrow/closing office in the form of collected
or cleared funds. Seller and Buyer shall each pay one-half (1/2) of the fee charged by the
escrow/closing office for its services in the settlement/closing process. Taxes and assessments
for the current year shall be prorated at Settlement as set forth in the settlement statement.
The transaction will be considered closed when Settlement has been completed, and when all
of the following have been completed: (i) the proceeds of any new loan have been delivered by
the Lender to Seller or to the escrow/closing office; and (ii) the applicable Closing documents
have been recorded in the office of the county recorder. The actions described in parts (i) and
(ii) of the preceding sentence shall be completed within four (4) calendar days of Settlement.

4. CONFIRMATION OF AGENCY DISCLOSURE. At the signing of this Contract:
[ ] Seller’s Initials [ ] Buyer’s Initials

Listing Agent _____________________________________________________, represents
[ ] Seller [ ] Buyer [ ] both Buyer and Seller as a Limited Agent;

Listing Broker_____________________________________________________, represents
[ ] Seller [ ] Buyer [ ] both Buyer and Seller as a Limited Agent;

Buyer’s Agent _____________________________________________________, represents
[ ] Seller [ ] Buyer [ ] both Buyer and Seller as a Limited Agent;

Buyer’s Broker _____________________________________________________, represents
[ ] Seller [ ] Buyer [ ] both Buyer and Seller as a Limited Agent;

5. POSSESSION. Seller shall deliver physical possession of the Property upon closing.

6. AGENCY DISCLOSURE. Buyer acknowledges that Milo McCowan and Lori Burgess,
members of QRS Development Inc., are, respectively, a licensed real estate Broker and a
licensed real estate Agent in the State of Utah.
[ ] Buyer’s Initials

7. TITLE INSURANCE. At Settlement, Seller agrees to pay for a standard-coverage owner’s
policy of title insurance insuring Buyer in the amount of the Purchase Price. Any additional title
insurance coverage shall be at Buyer’s expense.
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8. BUYER’S RIGHT TO CANCEL IF NO LOAN APPROVAL. Buyer’s obligation to purchase
under this Contract is conditioned only upon Buyer’s approval of the terms and conditions of
any loan referenced in Section 2(b) above, upon the following terms and conditions:

(a) Loan Approval Deadline. No later than the Loan Approval Deadline referenced in Section
24(b) Buyer shall determine if the terms and conditions any loan referenced in Section 2(b)
above are acceptable to Buyer.

(b) Right to Cancel. If Buyer determines that the terms and conditions of any loan referenced
in Section 2(b) above are unacceptable, Buyer may, no later than the Loan Approval Deadline,
cancel this Contract by providing written notice to Seller, whereupon the Earnest Money
Deposit shall be released to Buyer.

(c) Failure to Cancel. If by the expiration of the Loan Approval Deadline, Buyer does not
cancel this Contract as provided in Section 8(b), the Buyer’s loan shall be deemed approved
by Buyer, and the contingencies referenced in this Section 8 shall be deemed waived by
Buyer.

9. SELLER WARRANTIES & REPRESENTATIONS:

(a) Condition of Title. Seller represents that Seller has fee title to the Property and will
convey good and marketable title to Buyer at Closing by special warranty deed. Buyer agrees
to accept title to the Property subject to the following matters of record: easements, deed
restrictions, covenants, conditions and restrictions (“CC&Rs”), and rights-of-way; and subject to
the contents of the Commitment for Title Insurance provided under Section 7, as agreed to by
Buyer. Buyer agrees to be responsible for taxes, assessments, homeowners association dues,
utilities, and other services provided to the Property after Closing. Seller will cause to be paid
off by Closing all then existing mortgages, trust deeds, judgments, mechanic’s liens, tax liens
and warrants. Seller will cause to be paid current by Closing all assessments and homeowners
association dues.

(b) Condition of Property. Seller warrants that on the date Seller delivers physical
possession of the Property to Buyer, the Property will be free of debris and personal property
of the Seller and will be in the same general condition as it was on the date of Acceptance.

10. FINAL PRE-CLOSING INSPECTION. Before Settlement, Buyer may, upon reasonable notice
and at a reasonable time, conduct a final pre-closing inspection of the Property to determine
only that the condition of the Property complies with Section 9(b) above. If the condition of the
Property does not comply with Section 9(b), Seller will, prior to Settlement, bring the Property
into the warranted condition. The failure of Buyer to conduct a final pre-closing inspection or to
claim that the Property is not in the warranted condition shall not constitute a waiver by Buyer
to receive the Property in warranted condition on the date of possession.
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11. PROPERTY SUBJECT TO COVENANTS. Buyer represents and warrants that Buyer is aware
that the Property is subject to CC&Rs, which have been duly recorded. Buyer represents that
Buyer has received a copy of said CC&Rs, has reviewed the same, and agrees to be bound
by, and fully comply with, the terms and conditions of that document.

12. PURCHASE OF PROPERTY “AS IS” AND RELEASE OF SELLER. Buyer represents and
warrants that it is relying upon its own investigations and inspections of the Property in
deciding to purchase the Property. Buyer is specifically purchasing the Property “AS IS” AND
WITHOUT WARRANTY WHATSOEVER, INCLUDING ANY WARRANTY OF HABITABILITY,
MERCHANTABILITY, OR FITNESS FOR A PARTICULAR PURPOSE. Buyer hereby agrees
that it is Buyer’s sole responsibility to obtain and comply with recommendations from
competent geotechnical and engineering professionals with regard to the inspection of the
Property prior to purchase and construction on the Property. Buyer further acknowledges and
agrees that the Seller makes no warranties whatsoever with regard to the Property other than
as contained in Section 9(b) above. Buyer, for themselves and their heirs, representatives,
successors and assigns, waive any and all known or unknown claims of whatever nature
against the Seller and its agents, employees, officers, representatives, successors and
assigns. Such waiver specifically includes, but is not limited to, any claims or damages caused
by or related to any unforeseen surface or subsurface soil condition, soil compaction or lack
thereof, rock falls, rock, block or other walls installed by or for the Seller, or any other condition
that may be associated with, or directly or indirectly related to, defects in design, construction,
installation or management of improvements within, related to, or servicing the Property. Buyer
represents that Buyer has inspected the Property as deemed advisable by the Buyer and
accepts the Property in its current condition and waives any and all claims against the Seller
and its agents, employees, officers, representatives, successors and assigns, in any way
related to such Property, including, without limitation, claims related to or associated with the
slope, elevation, drainage of the Property and/or any adjoining properties.

13. AUTHORITY OF SIGNERS. If Buyer of Seller is a corporation, partnership, trust, estate,
limited liability company or other entity, the person executing this Contract on its behalf
warrants his or her authority to do so and to bind Buyer or Seller.

14. COMPLETE CONTRACT. This Contract constitutes the entire Contract between the parties
and supersedes and replaces any and all prior negotiations, representations, warranties,
understandings or contracts between the parties. This Contract cannot be changed except by
written agreement of the parties.

15. DISPUTE RESOLUTION. The parties agree that any dispute, arising prior to or after Closing,
related to this Contract MAY AT THE OPTION OF THE PARTIES first be submitted to
mediation. If the parties agree to mediation, dispute shall be submitted to mediation through a
mediation provider mutually agreed upon by the parties. Each party agrees to bear its own
costs of mediation and one-half (1/2) of the costs of the mediator. If mediation fails, the other
procedures and remedies available under this Contract shall apply. Nothing in this section shall
prohibit any party from seeking emergency equitable relief pending mediation.
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16. DEFAULT. If Buyer defaults, Seller may elect either to retain the Earnest Money as liquidated
damages, or to retain such Earnest Money for future offset and sue Buyer to specifically
enforce this Contract or pursue other remedies available at law. In the event that the Seller
retains the Earnest Money and sues the Buyer, such Earnest Money shall be held in an
interest-bearing account for the benefit of Buyer and offset against any judgment obtained by
Seller, with any excess being returned to Buyer. If Seller defaults, in addition to return of the
Earnest Money Deposit, Buyer may elect either to accept from Seller a sum equal to the
Earnest Money as liquidated damages, or may sue Seller to specifically enforce this Contract
or pursue other remedies available at law. If Buyer elects to accept liquidated damages, Seller
agrees to pay the liquidated damages to Buyer upon demand.

17. ATTORNEY FEES AND COSTS. In the event of litigation or binding arbitration to enforce this
Contract, the prevailing party shall be entitled to costs and reasonable attorney fees. However,
attorney fees shall not be awarded for participation in mediation.

18. NOTICES. All notices required under this Contract must be: (a) in writing; (b) signed by the
party giving notice; and (c) received by the other party or the other party’s agent no later than
the applicable date referenced in this Contract.

19. ABROGATION. Except for the provisions of Sections 9(a), 9(b), 15 and 17 and express
warranties made in this Contract, the provisions of this Contract shall not apply after Closing.

20. RISK OF LOSS. All risk of loss to the Property, including physical damage or destruction to the
Property or its improvements due to any cause except ordinary wear and tear and loss caused
by a taking in eminent domain, shall be borne by Seller until the transaction is closed.

21. TIME IS OF THE ESSENCE. Time is of the essence regarding the dates set forth in the
Contract. Extensions must be agreed to in writing by all parties. Unless otherwise explicitly
stated in this Contract: (a) performance under each section of this Contract which references a
date shall absolutely be required by 5:00 PM Mountain Time on the stated date; and (b) the
term “days” shall mean calendar days and shall be counted beginning on the day following the
event which triggers the timing requirement (i.e. Acceptance, etc.). Performance dates and
times referenced herein shall not be binding upon title companies, lenders, appraisers and
others not parties to this Contract, except as otherwise agreed to in writing by such non-party.

22. FAX TRANSMISSION AND COUNTERPARTS. Facsimile (fax) transmission of a signed copy
of this Contract, any addenda and counteroffers, and the retransmission of any signed fax shall
be the same as delivery of an original. This Contract and any addenda and counteroffers may
be executed in counterparts.

23. ACCEPTANCE. Acceptance occurs when Seller or Buyer, responding to an offer or
counteroffer of the other: (a) signs the offer or counteroffer where noted to indicate



Seller’s Initials __________ Date __________ Buyer’s Initials __________ Date __________
Page 6 of 9

acceptance; and (b) communicates to the other party or to the other party’s agent that the offer
or counteroffer has been signed as required.

24. CONTRACT DEADLINES. Buyer and Seller agree that the following deadlines shall apply to
this Contract. Failure by Buyer to meet any of the following deadlines shall render non-
refundable any and all Earnest Money held pursuant to the section above titled “Earnest
Money Receipt.”

(a) Due Diligence Deadline. _________________________________ (Date)

(b) Loan Approval Deadline. _________________________________ (Date)

(c) Settlement Deadline. _________________________________ (Date)

25. OFFER AND TIME FOR ACCEPTANCE. Buyer offers to purchase the Property on the above
terms and conditions. If Seller does not accept this offer by ____________ [ ] AM [ ] PM
Mountain Time on _________________________________ (Date), this offer shall lapse.

__________________________________ ___________________________________
(Buyer’s Signature) (Offer Date) (Buyer’s Signature) (Offer Date)

(Please Print)
Buyers’ Names: ________________________________________

Address: ________________________________________

City, State ZIP: ________________________________________

Phone: ________________________________________
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ACCEPTANCE/COUNTEROFFER/REJECTION

CHECK ONE:
[ ] ACCEPTANCE OF OFFER TO PURCHASE: Seller accepts the foregoing offer on the
terms and conditions specified above.

[ ] COUNTEROFFER: Seller presents for Buyer’s acceptance the terms of Buyer’s offer
subject to the exceptions or modifications as specified in the attached ADDENDUM No. _____.

___________________________________________
(Seller’s Signature) (Date, Time)

QRS Development Inc.
192 East 200 North, Suite 202
St. George, UT 84770
435.628.6633

[ ] REJECTION: Seller rejects foregoing offer.

___________________________________________
(Seller’s Signature) (Date, Time)

DOCUMENT RECEIPT

State law requires Broker to furnish Buyer and Seller with copies of this Contract bearing all
signatures.

A. I acknowledge receipt of a final copy of the foregoing Contract bearing all signatures:

________________________________ _________________________________
(Buyer’s Signature) (Offer Date) (Buyer’s Signature) (Offer Date)

______________________________________________
(Seller’s Signature) (Date, Time)

B. I personally caused a final copy of the foregoing Contract bearing all signatures to be [ ]
faxed [ ] mailed [ ] hand delivered on _____________ (Date), postage prepaid, to the [
] Seller [ ] Buyer.

Sent/Delivered by ___________________________________
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ADDENDUM 1
WAIVER AND RELEASE AGREEMENT

_______________________________________(“Owner(s)”) of Lot(s) __________, in the
_______________________________ Subdivision, Phase________, according to the official plat
thereof recorded in the office of the Washington County Recorder, for good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, hereby agree that, by
purchasing property within the subdivision, the Owner(s) are relying upon their own investigations and
inspections of the Lot(s) in deciding to purchase the Lot(s). The Owner(s) acknowledge and agree that
the Developer makes no warranties whatsoever with regard to the Property. The Owner(s) agree that it
is the Owner(s)’s sole responsibility to obtain and comply with recommendations from competent
geotechnical and engineering professionals with regard to the inspection of the Lot(s) prior to
purchase and construction on the Lot(s). The Owner(s) represent that the Owner(S) have inspected the
Lot(s) as deemed advisable by the Owner(S) and accept the Lots(s) in the current condition. The
Owner(s) specifically and intentionally assume any and all risk of damage and personal injury and, for
themselves and their heirs, representatives, successors and assigns, waive any and all known or
unknown claims of whatever nature against the Developer and its agents, employees, officers,
representatives, successors and assigns in any way related to such Lot(s) or _____________________
Subdivision. Such waiver specifically includes, but is not limited to, any claims or damages caused by
or related to any unforeseen surface or subsurface soil condition, soil compaction or lack thereof, rock
falls, rock, block or other walls installed by or for the Developer, the slope, elevation, or drainage of the
Lot(s) and ___________________________ Subdivision and/or any adjoining properties, or any other
condition that may be associated with, or directly or indirectly related to, defects in design,
construction, installation or management or improvements within, related to, or servicing the Lot(s) or
_______________________________ Subdivision, all of the foregoing also applies, without limitation,
to claims with regard to the Common Area or conditions or improvements thereon.

All rock retaining walls built by or for the Developer and all masonry or rock walls built by or for any Lot
Owner(s) shall be owned and maintained by the Owner of the Lot on or adjacent to which the wall is
located. Neither the City of St. George nor the Developer shall have any responsibility or liability
whatsoever with regard to any aspect of any such walls, including defects therein.

This waiver and release is hereby made a part of the sale of Lot(s)_____ and the contract for the
purchase and sale of such Lot(s) dated________________, shall survive the closing of any purchase
transaction or transfer with regard to such Lot(s), and constitutes a covenant running with the land.
The burdens and benefits under this waiver and release shall be binding upon the undersigned and
their successors, representatives and assigns. Should any term or provision of this agreement be
ruled invalid or unenforceable by a court of competent jurisdiction, the remainder of this agreement
shall nonetheless stand in full force and effect. Should any action be brought to enforce the terms of
this agreement, the prevailing party shall be entitled to recover the costs and attorney fees incurred in
such action, whether or not suit is commenced, and at trial or on appeal.

By signing below, the undersigned acknowledges that they have carefully read and reviewed the terms
of this waiver and release and agree to its provisions.

Owner(s)

____________________________________________ ________________________
Signature Date

____________________________________________ ________________________
Signature Date

(Acknowledgement for business entity of trust)
This document is also included in the CC&R’s of the ____________________ Subdivision
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ADDENDUM 2
TO REAL ESTATE PURCHASE CONTRACT

ADDITIONAL FEES & DEPOSITS

THIS IS AN ADDENDUM to that REAL ESTATE PURCHASE CONTRACT (the “REPC”) with an
Offer Reference Date of __________________________________, including all prior addenda
and counteroffers, between ___________________________________ as Buyer and QRS
Development Inc. (“Seller”), regarding the Property located at lot _________ in The Highlands
subdivision. The following terms are hereby incorporated as part of the REPC:

Additional Fees & Deposits. At Settlement, Buyer shall deposit with Seller the sum of four
thousand dollars ($4,000.00) to be held by Seller in accordance with the CC&Rs. Three thousand
($3,000.00) shall be held by Seller to assure that the Buyer submits plans for construction on the
Property to the Architectural Control Committee for approval prior to construction, as required by
the CC&Rs. One thousand dollars ($1,000.00) shall be held by Seller in connection with the
Buyer’s obligation to complete landscaping improvements on the Property, as required by the
CC&Rs. All funds deposited shall be held, refunded and/or forfeited in accordance with the
CC&Rs. Additionally, Buyer shall pay at closing the sum of one-hundred fifty dollars ($150.00) as a
non-refundable fee for the review of the construction and landscape plans described above.

To the extent the terms of this ADDENDUM modify or conflict with any provisions of the REPC,
including all prior addenda and counteroffers, these terms shall control. All other terms of the
REPC, including all prior addenda and counteroffers, not modified by the ADDENDUM shall remain
the same.

______________________________________________
Buyer Signature Date Time

______________________________________________
Seller Signature Date Time


